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NEWS AND UPDATES – 11 June 2010
UPDATES
I-T Dept told to disburse refunds within 2 months

The Income-Tax Department must progressively reduce the time taken for refunds from the present period of more than four months to a maximum of 60 days, Mr S.S. Palanimanickam, Minister of State for Finance, has said. There is also a need to review and revamp the existing Tax Deducted at Source (TDS) administration, he said in his valedictory address at the 26th Annual Conference of the Chief Commissioners of Income-Tax (CCIT) and Director General of Income Tax (DGIT). 

Indian tax sleuths overseas to look into illegal fund inflows

The government will soon have its tax sleuths posted in at least eight more overseas units like in the US and Britain for exchange of tax-related information, finance minister Pranab Mukherjee said. The move would help fight tax evasion and avoidance by way of routing investments in India through other countries or even track illegal funds parked outside India. The government has one such unit (ITOUs) each at the Indian mission in Singapore and Mauritius. Eight more such units in the US, the UK, the Netherlands, Japan, Cyprus, Germany, France and the UAE are also being created on similar lines, Mukherjee said at the annual conference of the Chief Commissioners and Directors General of Income Tax.

States refuse to budge on GST demands

State governments stuck to their demands of higher threshold for central Goods and Services Tax and keeping local body taxes and electricity duty out of it, threatening the total implementation of what is touted as the biggest tax reform since independence. The states are demanding dual rate of state-GST to safe-guard their interests, but opposed by the central government which favours a single rate structure for ease. 

Retailers are heading towards various High Courts for a stay order on service tax

Four retailers will be approaching various High Courts across the country to seek a stay order on the service tax on commercial rentals that was imposed in this year’s Budget by finance minister Pranab Mukherjee. According to industry sources, the four retailers are Shopper’s Stop, Lifestyle, More and Reliance Retail Ltd. The Delhi High Court had granted a stay in April 2010 in favour of Home Solutions Retail India Ltd on recovery of service tax under the newly amended Section 65 (105) (zzzz) under “Renting of Immovable Property Service”, of which the amendment was made retrospective with effect from 1 June 2006 by the Finance Act, 2010.

CASE LAW
Indo-German tax treaty
Dy. DIT v. Daimler Chrysler A.G. [ITA No. 9211/Mum./2004, dated 31-3-2010] (Mum-ITAT)
Decision:
There should be some definite activity of the PE of which the profits can be attributed; unless it is so established, merely calling a person as agent acting on behalf of foreign non-resident would not by itself render him to be considered as a agency PE.

Sale of flat
CIT v. Sakthi Metal Depot [2010] (189 Taxman 329) Ker High Court

Decision:

Once depreciation is claimed on an asset, its subsequent sale would give rise to short term capital gain only, no matter non-use of such asset before its sale.  In this case, the assessee initially used the flat as a branch office and claimed depreciation initially but later it discontinued claiming depreciation.
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