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NEWS AND UPDATES – 30 December 2011
UPDATES
India, Mauritius begin talks on revised tax treaty
Indian and Mauritian tax officials have begun talks on revising the double taxation avoidance pact between the two countries and the issue is likely to come up for discussion during the upcoming visit of the Prime Minister of Mauritius to India. "Preliminary discussion has taken place this month in Mauritius. Mauritius Prime Minister is scheduled to come India," a top official in the Finance Ministry told reporters. Earlier in 2006, India and Mauritius had agreed to review the operation of a Joint Working Group to strengthen the mechanism for exchange of information under the tax treaty, besides putting in place adequate safeguards to prevent misuse of the DTAA.

I-T department not harassing India Inc: Finance ministry
Seeking to dispel the impression that the Income Tax Department is harassing the industry, the finance ministry said that the number of search and seizure cases has come down in April-October 2011. "Under the Income Tax Act, search and seizure is conducted on the basis of specific and credible information regarding tax evasion, and after conducting necessary verification," the Ministry said, while reacting to media reports that I-T department is resorting to indiscriminate and increased raids on India Inc.

Smaller jewellers, excise dept fight over 'branded jewellery'
Smaller jewellers and the excise department are at loggerheads over the interpretation of an announcement made in Budget 2011. The unorganised sector commands 90% of the jewellery market in India. An excise duty of 1% was imposed on jewellery (of gold, silver, platinum, palladium, rhodium, iridium, osmium or ruthenium) manufactured or sold under a brand name during this year's budget. Family jewellers and regional players say they don't fall into the category of branded players. With the Central Board of Excise and Customs sending notices to jewellers especially across Gujarat and Maharashtra, jewellers are looking at legal options.

CASE LAW
TDS on contract or rent
CIT (TDS) v. Shree Mahalaxmi Transport Co. [2011] 339 ITR 484 (Guj.)

Decision:

Payment made to contractors for hiring dumpers is not rent for machinery or equipment but payment for works contract of shifting of goods from one place to another.
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